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DETAILED ACTION 

Claims 1-23 are pending in the application and the status of the application is as follows: 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 19-23 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The expression " test method described herein above ' is ambiguous. The claims do not 
define the test method. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 3-13,15 and 17-22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U. S. Patent 4,104, 021 ('021). 

See example 1 for the hair coloring compositions and anionic surfactant. See col.3, line 9 
which reads on claims 6-7. See col.4, lines 45 et seq which read on the limitation of claims 7-8. 
see col.4, lines 35-37 which read on claim5. The example reads on claim 13. Claims 12 and 19- 
22 are inherent absence of evidence to the contrary. Claim 17 is also inherent as the claims 
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recite it can be used in the shower. It is the examiners position that the composition of patent 
'021 can also be used in the shower. Claim 18 is also anticipated as all the hair coloring 
composition come with set of instructions. 

Claim Rejections - 35 USC§103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 2, 14, 16 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of patent '021 and U. S Patents 4,975, 092('092) and 6,143, 286 ('286). 

The claim 23 is interpreted as having a coloring composition and conditioning 
composition. See page 43. 

The patent does not teach that the steps a-c should be repeated 4 times. It teaches 
3 times total. The patent does not teach that a conditioning agent should be present. However, 
the patent 092 teaches coloring and conditioning hair. See col.l, lines 32-35 , and col.9. lines et 
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seq, see table and see also col.l 1, lines 10-25. The modified precursor of the patent is acting as 
the conditioning agent. See also patent '286 which teach conditioning agent. See examples and 
see claim 9. 

Accordingly it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to prepare compositions of ''02 land pack in a container and combine it with 
the conditioning agents of '436 or '286, expecting beneficial effect to the hair. The motivation 
to use the conditioning agents stems from the teachings of '286 that the compositions provide 
long lasting conditioning and shine as well as improving the fade resistance of color treated hair. 
The idea of combining the ingredients flows logically from the art for having been used in the 
hair coloring compositions. Claim 16 is also obvious. If the consumer wants to use the 
composition in the shower, the consumer preference would be to wash the hair with a shampoo 
so that the application of the coloring composition would be easy. Absent a showing the 
criticality of claims 16 and 17 using the compositions of '021 with the conditioning agent giving 
unexpected and superior results, the claims are rendered prima facie obvious over the cited Any 
inquiry concerning this communication or earlier communications from the examiner should be 
directed to JYOTHSNA A VENKAT whose telephone number is 571-272-0607. The examiner 
can normally be reached on Monday-Thursday, 9:30-7:30: 1st and 2nd Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THURMAN K PAGE can be reached on 571-272-0602. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application maybe obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-^17^9^7 (toll-free). /I 

- r ( Quif^ 

^--JYOTHSNA A V^NKA^- 
Primary Examiner 
Art Unit 1615 



*** 



